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Tea House Addition and Alterations, Geelong Botanical Gardens – 
Cultural Heritage Due Diligence 

 

The City of Greater Geelong (CoGG) proposes to renovate “The Tea House” located in 
the Geelong Botanical Gardens. The existing building is a small café constructed in the 
1980s. The renovations proposed are alterations to the interior of this building and the 
addition of an undercover dining area (large pergola) over an existing asphalted area. 
Attached are architect drawings that show detail of the proposed works. 

The construction ‘footprint’ is limited to twelve new footings required at regular intervals 
near the outer edge of the proposed pergola, or ‘verandah’ as labelled on the attached 
architect drawings. Each of the concrete pad footings is 45 cm in diameter and will be 
sunk through the existing asphalt surface to a depth of 1 m. 

The following information is drawn from the Aboriginal Heritage Act 2006 and its 
Aboriginal Heritage Regulations 2018. I also searched the Victorian Aboriginal Heritage 
Register (VAHR), a site database kept by First Peoples-State Relations (FP-SR, formerly 
Aboriginal Victoria), for any known Aboriginal cultural heritage sites in the vicinity of 
the Geelong Botanical Gardens Tea House. 

Heritage Victoria’s Heritage Inventory and Victorian Heritage Register were similarly 
checked for historic sites as was the CoGG local planning scheme. 

Lastly, I inspected the Tea House and proposed construction footprint to determine the 
actual cultural heritage risk. 
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Statutory protection 

All Victorian registered and unregistered Aboriginal cultural heritage sites are protected 
by the State’s Aboriginal Heritage Act 2006 and the Commonwealth Aboriginal and 
Torres Strait Islander Heritage Protection Act 1984. Similarly, all Victorian historical 
sites are protected by the State Heritage Act 2017. These Acts prohibit the willful 
destruction or disturbance of any cultural heritage site, place or object, whether on private 
or public land. The Victorian State Government instrumentalities that administer these 
Acts are FP-SR and Heritage Victoria. 

 
Registered cultural heritage sites 

According to the VAHR, no Aboriginal sites have been located previously in the vicinity 
of the Tea House. The closest known site is represented by two stone artefact finds made 
near the T-intersection of Podbury Crescent and Eastern Park Circuit more than 150 m 
from the Tea House. The proposed works will not harm this site. 

Heritage Victoria lists Eastern Park and the Geelong Botanic Gardens on the Victorian 
Heritage Register (H2095). The place is of ‘State significance’ as second only to the 
Royal Botanic Gardens in Melbourne as the earliest botanical reserve. However, the Tea 
House built in the 1980s is a non-registered building and does not contribute to the 
historic heritage significance of the place. 

Additionally, Eastern Park and the Geelong Botanic Gardens are covered by Heritage 
Overlay 880 of the CoGG local planning scheme. The overlay does not provide statutory 
protection. Only the Victorian Heritage Register-listing does this. 

 
Field inspection 

I inspected the Tea House and proposed construction footprint on the 10th November, 
2022. The purpose of my inspection was to determine the nature of the landform of the 
proposed work area and whether it had any cultural heritage potential. The landform is a 
gentle hillslope composed of Miocene to Pliocene-age Black Rock Sandstone. However, 
the surface and shallow subsurface of the proposed work area has been heavily modified 
by construction of the Tea House, the asphalt area around it and adjoining asphalt and 
concrete walkway including barrier fencing (Plates 1 and 2). As a consequence of this 
previous construction, all of the proposed work area has been subject to significant 
ground disturbance (see definition below). Accordingly, the risk to Aboriginal or historic 
cultural heritage from proposed additions and alterations to the Tea House is low because 
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any cultural heritage present in the proposed work area is likely to have been heavily 
modified, if not, destroyed by past construction activity. 

Part of the inspection included consideration of whether proposed additions and 
alterations to the Tea House would impact the cultural heritage significance of the 
Geelong Botanic Gardens. The place is significant on every level from historical, 
scientific (botanical) and aesthetic significance to uniqueness and representativeness, 
according to the on-line Victorian Heritage Database. However, alterations to the non-
registered Tea House building and the addition of a pergola/verandah over existing 
asphalt is unlikely to adversely impact the significance of the place. 

The inspection was preliminary only and in no way constitutes a formal archaeological 
survey. For Aboriginal sites, this would require participation of the relevant Aboriginal 
stakeholders under the Aboriginal Heritage Act 2006. 

 
Aboriginal Heritage Regulations 2018 

The Aboriginal Heritage Regulations 2018 that accompany the Aboriginal Heritage Act 
2006 are particularly relevant and stringent. Under Regulation 7, a Cultural Heritage 
Management Plan (CHMP) is required for a proposed activity, if: 

(a) all or part of the activity area for the activity is an area of cultural heritage 
sensitivity; AND 

(b) all or part of the activity is a high impact activity. 

According to Regulation 30(1), any coastal Crown land (not subject to significant ground 
disturbance) is an area of cultural heritage sensitivity. The Tea House and proposed 
construction footprint is located on coastal Crown land. 

The second prerequisite (b) may be met under Regulation 46: 

(1) The construction of a building or the construction or carrying out of works 
on land is a high impact activity if the construction of the building or the 
carrying out of works - 

(a) would result in significant ground disturbance; and 

(b) is for, or associated with, the use of the land for any one or more of 
the following purposes – 

(xxiii) a retail premises. 
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The proposed addition to the Tea House of a pergola/verandah s a building for the purpose 
of retail premises and therefore a high impact activity if its construction would result in 
significant ground disturbance. 

If an area of cultural heritage sensitivity has been subject to significant ground 
disturbance, the disturbed part is no longer an area of cultural heritage sensitivity.  

Significant ground disturbance is defined under the Aboriginal Heritage Act 2006 and its 
regulations as disturbance of: 

(a) the topsoil or surface rock layer of the ground; or 

(b) a waterway- 

by machinery in the course of grading, excavating, digging, dredging or deep 
ripping, but does not include ploughing other than deep ripping. 

Under Regulation 30(2), if part of an area of Coastal crown land has been subject to 
significant ground disturbance, that part is not an area of cultural heritage sensitivity. 

The Tea House and construction footprint of the proposed building is located on coastal 
Crown land, which is an area of cultural heritage sensitivity. However, the part of this 
land proposed for works has been subject to significant ground disturbance caused by 
construction of the Tea House, the asphalt area around it and adjoining asphalt and 
concrete walkway. This activity has disturbed the topsoil that was beneath the Tea House 
and proposed construction footprint and therefore no part of the proposed work area is an 
area of cultural heritage sensitivity requiring a CHMP under Regulation 7. 

Accordingly, a CHMP under Section 46 of the Aboriginal Heritage Act 2006 is not 
required beforehand for the proposed addition of a pergola/verandah to the Tea 
House because no part of the proposed activity is in an area of cultural heritage 
sensitivity. 

Additionally, the proposed alterations to the Tea House are exempt from the requirement 
for a CHMP under Regulation 14, which states: 

 The following are exempt activities - 

(a) the exterior alteration of a building; 

(b) the exterior decoration of a building. 

 

 



5 

Historical heritage obligations 

The Heritage Act 2017 provides for the protection of all Victorian historic sites, places 
and objects which are at least 75 years old. Eastern Park and the Geelong Botanic Gardens 
are listed on the Victorian Heritage Register (H2095). Since the Tea House is part of the 
Geelong Botanic Gardens, the proposed addition of a pergola/verandah and alterations to 
the building may impact the cultural heritage significance of the place notwithstanding 
the small-scale nature of the proposed works mostly over existing asphalt. Accordingly, 
a permit from Heritage Victoria may be required to undertake the works. 

In October 2022, the CoGG wrote to Heritage Victoria seeking a permit exemption. 
Heritage Victoria determined that the proposed works are likely to harm the cultural 
heritage significance of Eastern Park and the Geelong Botanic Gardens and that a permit 
would be required in accordance with its Permit policy for the Place, which states: 

Additions to non-registered buildings and the construction of any new structures 
on the site may impact upon the cultural heritage significance of the place and 
will require a permit. 

The Heritage Victoria advice is appended after the architect drawings in this due diligence 
assessment. The advice outlines the legislative basis for its determination and supplies a 
link for completing a permit application. 

 
Management options 

Based on the results of this assessment, the CoGG has the following options: 

• The CoGG may proceed with the proposed addition and alteration to the Tea 
House without any further Aboriginal cultural heritage investigation. A CHMP is 
not required beforehand for any of the proposed works; 

• The CoGG has the option of undertaking a voluntary CHMP, which may be of 
benefit in case of any unexpected archaeological discoveries; 

• The CoGG must apply to Heritage Victoria for a Permit to undertake the proposed 
works, which Heritage Victoria has determined is likely to harm the cultural 
heritage significance of the Eastern Park and Geelong Botanic Gardens. The 
Heritage Victoria advice including link to the permit application form is appended 
at the back of this due diligence assessment. 

• The CoGG should engage a historic heritage specialist with particular expertise 
in gardens and/or the built environment to assist with preparing the permit 
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application and Heritage Impact Statement likely to be required to support the 
permit application. Suitable candidates may be found by going to Protecting our 
heritage/Find a heritage consultant at: https://www.heritage.vic.gov.au/. 

• In the unlikely event that items of Aboriginal or historic cultural heritage are 
uncovered during the course of the proposed works, all work must cease and the 
CoGG, or its contractors, must contact the relevant heritage authorities including 
this Heritage Advisor for advice. It is an offence under the relevant legislation to 
disturb or destroy relics without written authorisation. 

 

Yours faithfully, 

 

Dr. Tim Stone 
Heritage Advisor 
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Plate 1. Botanic gardens setting of the Tea House and proposed construction footprint. 

 

Plate 2. Location of proposed pergola/veranda. 
 




















