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EXECUTIVE SUMMARY
Introduction
Ecology and Heritage Partners was commissioned by JCB Architects, to prepare this Preliminary Cultural
Heritage Study (PACHS) for the proposed Redevelopment of the St Kilda Pier, St Kilda, Victoria (Port Philip City).
The purpose of the assessment was to identify Aboriginal cultural heritage values that may be present within
the study area. Information gathered throughout the assessment was used to determine potential legislative
implications (associated with cultural heritage values) for the proposed Redevelopment of the St Kilda Pier.

Conclusions
Aboriginal Cultural Heritage
The following conclusions are made regarding the likely presence of Aboriginal heritage within the study area:
•

There are no registered Aboriginal Places within the study area.

•

Within the geographic region, there are three Aboriginal Places, two of which are historical references;
this reflects the more recent association of Aboriginal people with the land which was reclaimed in
the late 19th and early 20th centuries rather than using the land in a manner consistent with pre-contact
occupation of the region.

•

Although the proposed activity is a listed high impact activity under the Regulations and the study area
is within a mapped area of cultural heritage sensitivity; the area of sensitivity has been subject to SGD,
and therefore the mandatory CHMP trigger is void.

•

It is highly unlikely that any Aboriginal cultural heritage is present within the study area, given that it
is located on land that was reclaimed in the late-19th and early 20th centuries and has been the location
of the pier and ongoing coastline reclamation and build-up of siltation.

Recommendations
A mandatory CHMP is not required for the St Kilda Pier redevelopment project, and it is considered unlikely
that Aboriginal cultural heritage will be present in the study area.
While this assessment finds that there is low likelihood for cultural heritage to be present, under s.127 of the
Act, it is unlawful to harm heritage. Consideration could be given to the preparation of a voluntary desktop
Cultural Heritage Management Plan (CHMP) to provide risk mitigation to the project. A voluntary CHMP would
provide management contingences in the event that cultural heritage is encountered during works. The
preparation of a CHMP would involve consultation with relevant Traditional Owners with an interest in the
study area. If the client elects to pursue a voluntary CHMP, this must be undertaken by a qualified Heritage
Advisor in association with representatives of the Boon Wurrung Land and Sea Aboriginal Corporation, the
Bunurong Land Council Aboriginal Corporation and the Wurundjeri Woi-Wurrung Cultural Heritage Aboriginal
Corporation. Any voluntary CHMP undertaken for the study area may be able to utilise the results of this PACHS
for the desktop assessment component of the CHMP.
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1 INTRODUCTION
1.1 Preamble
Ecology and Heritage Partners was commissioned by Jackson Clements Burrows Architects, on behalf of Parks
Victoria to prepare this Preliminary Aboriginal Cultural Heritage Study (PACHS) report for the proposed St Kilda
Pier Redevelopment in St Kilda, Victoria (City of Port Phillip), hereafter referred to as the ‘study area’.
The purpose of the assessment was to identify Aboriginal cultural heritage values that may be present within
the study area. Information gathered throughout the assessment was used to determine potential legislative
implications (associated with cultural heritage values) for the proposed development works.
Matters relating to historical cultural heritage do not form part of the scope of works for this Preliminary
Aboriginal Cultural Heritage Study; therefore, no reference is made to other statutory and non-statutory
heritage registers and legislation other than as they are pertinent to assessing the impacts of past land use on
Aboriginal cultural heritage that may be in the study area.

1.2 The Study Area
The study area is located on the eastern shore of Port Phillip Bay in St Kilda, Victoria (City of Port Phillip). The
study area is approximately 2.91 ha in size and is bounded to the north, south and west by the beach and
coastal waters of Port Phillip Bay and by Pier Road to the east (Map 1).
The main feature of the study area is the St Kilda Pier, which was constructed in 1971 and extends
approximately 450 m into Port Phillip Bay. The pier is accessed via a car park located at its eastern end off Pier
Road. At the western end of the pier is a heritage-listed kiosk; there is also a breakwater which runs roughly
parallel with the foreshore, constructed of rock and fill (Map 2). The breakwater is home to a colony of
approximately 1,300 Little Penguins which can be viewed from a timber boardwalk; it also provides shelter for
the yachts of the Royal Melbourne Yacht Squadron. The condition of the pier structure is deteriorating, and
the boardwalks are inadequate to cope with the visitor numbers to the area; therefore, there is a need to
upgrade the pier and provide an improved visitor experience while at the same time protecting the colony of
Little Penguins.

1.3 The Activity
The proposed redevelopment of the St Kilda Pier will provide works on both the landward side of the pier and
in the coastal waters and include:
•

Enhanced connection to Jacka Boulevard at the pier entrance, resulting in the realignment of the pier
entrance to the south;

•

The construction of a new tourist bus drop-off point (subject to approval);

•

Construction of an all abilities swimming access ramp to be integrated into the new pier;
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•

A new curved pier landing;

•

Seating terraces to kiosk forecourt;

•

Improved public space on the south side of the kiosk with the provision of improved public toilet and
waste management facilities, cool room and visitor shelter;

•

Construction of public space and emergency vehicle turnaround area at the junction of the pier with
the breakwater;

•

Improved and widened penguin viewing platforms to accommodate growth in visitor numbers and
improve penguin safety; these will be constructed in association with the breakwater;

•

Improved pier experience and wayfinding;

•

Clean up/relocate bins and storage; and

•

Low level boat landing to support commercial tour boat and ferry operations.

To achieve these outcomes, the works will involve:
•

Road works to enhance the connection of the pier to Jacka Boulevard;

•

Levelling and surfacing of the ground for the construction of the proposed tourist bus drop off point;

•

Construction of foundations or the laying of concrete slab foundations for landside shelters, waste
management and storage facilities; and

•

Piling for the construction of the new pier structure.

The indicative depth of impacts for these works is 16 m.

1.4 Details of Authors
1.4.1 Ecology and Heritage Partners Pty Ltd Cultural Heritage Division
Ecology and Heritage Partners is a professional cultural heritage and ecological consultancy providing high
quality technical services in the field of Aboriginal and historical cultural heritage assessment, Cultural Heritage
Management Plans (CHMPs), ecological assessment, research and management. The business provides
effective and innovative cultural and natural heritage advice to a range of state and local government
authorities/agencies, corporate and private clients.
Ecology and Heritage Partners has an established heritage team of ten people led by Oona Nicolson (Director
and Principal Heritage Advisor). The team comprises qualified Heritage Advisors, specialising in Australian
archaeology (including Aboriginal, Historical, Built and Maritime).

1.4.2 Authors
The authors of this PACHS are Meredith Filihia and Ashton Sinamai and the Heritage Advisor is Meredith Filihia.
The quality assurance review was undertaken by Annie Ayres (Cultural Heritage Team Leader/ Associate
Heritage Advisor/Archaeologist). Mapping was provided by Louisa Roy (GIS Officer).
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1.5 Heritage Legislation
Legislation relevant to the preparation of this PACHS includes the Aboriginal Heritage Act 2006, the
Commonwealth Native Title Act 1993, the Victorian Planning and Environment Act 1987 and the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999. This legislation is subordinate
to the Victorian Coroners Act 2008 in relation to the discovery of human remains.
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2 PROJECT METHODS
2.1 Scope of Works
The following tasks were undertaken as part of the PACHS:
•

A review of available literature was undertaken using resources such as the Aboriginal Victoria (AV)
and Heritage Victoria (HV) (as relevant to the study area), and the Ecology and Heritage Partners
library of reports and knowledge of the area. A desktop study, with all relevant cultural heritage
databases and mapping programs, was examined including:
o

the Victorian Aboriginal Heritage Register (VAHR);

o

the Victorian Heritage Inventory (VHI);

o

the Heritage Overlay of the port Phillip Planning Scheme;

o

relevant Commonwealth and State legislation and policies.

•

Provide a brief review of land use for the study area;

•

Provide information in relation to any implications of Commonwealth and State environmental
legislation and Government policy associated with the proposed development;

•

Discuss any opportunities and constraints associated with the study area; and

•

Presentation of the results in this PACHS report.

2.2 Limitations
The cultural heritage information used to inform this PACHS is limited to that obtained through desktop
assessment.
This report is an opportunity to provide a historical context for understanding the study area and to identify
potential areas that may contain Aboriginal Places and to identify relevant legislative implications (Section 6).
Aboriginal cultural heritage may occur anywhere in the landscape and it is important to note that the
assessment of likelihood is based on the balance of probability; it is our opinion based on an assessment of
landforms and the extent of previous ground disturbance, compared to the general archaeological character
of the region as assessed via desktop review. It is not a categorical statement that Aboriginal cultural heritage
will or will not be present.
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3 ENVIRONMENTAL CONTEXT
3.1.1 Geographic Region
The geographic region for the study area has been defined according to the bioregion in which the study area
is located; namely, a portion of the Gippsland Plain. The Gippsland Plain is located in the south-eastern area
of Victoria and includes flat low-lying coastal and alluvial plains with gently undulating terrain (generally below
200 m asl) dominated by barrier dunes and floodplains and swampy flats (DELWP 2020b). The bioregion has a
temperate climate, and the coastline has sandy beaches backed by dunes and cliffs with outlets and mudflats.
This region would have been rich in faunal and plant resources. The animals attracted to this ecosystem include
mammals such as wallabies and wombats; omnivores and insectivores such as echidna, bandicoots and
potoroos; arboreal marsupials such as possums and pygmy possums and a large variety of birds. As it is
adjacent to Port Phillip Bay, there were also abundant marine resources.

3.1.2 Geology, Geomorphology and Soils
The study area is located in what is known as the Central Sunklands, which includes both Port Phillip and
Westernport Sunklands; these are relatively low-lying areas bounded by uplifted fault blocks, including the
Mornington Peninsula. There are typically four land types in the Sunklands: coastal plains with ridges and
dunes; alluvial plains; former swamps and coastal dunefields (Agriculture Victoria 2020). Map 5 shows that the
study area is located on a geological unit of Qdl1 (Coastal dune Deposits).
Australia was part of the older continent Gondwana but was previously closer to the equator. In the late
Jurassic and early Cretaceous periods (c. 160–96 mya), Australia and Antarctica began to separate. As the two
continents moved apart, a large basin (or ‘rift valley’) was formed by subsidence. This basin was then slowly
filled by up to 3000 metres of sediments (sandstones and mudstones) which were deposited by rivers and
lakes. Australia moved further away from Antarctica in the middle of the Cretaceous period which caused
stresses resulting in significant folding, faulting and uplifting of the earlier Cretaceous sediments.
During the upper Cretaceous and early Tertiary periods (c. 65 mya), extensive lava flows occurred along many
of the valleys in South Gippsland. During the Tertiary period, (c. 65 mya) Australia continued to drift away from
Antarctica (at rates of up to 6 cm per year). Three interconnected marine basins (Otway, Gippsland and Bass)
formed along the southern edge of Victoria’s continental plate and significant marine sediments were laid
down in shallow seas, some of which now lie onshore (DPJR 2020d).
The most recent geological period is the Quaternary, which extends from 1.6 million years ago to more recent
geological times. There were several glacial periods during the Quaternary, and these resulted in significant
sea-level changes. The most recent glacial period was about 20,000 years ago, and sea levels were estimated
to be some 120 m lower than present levels (DPJR 2020d). At these times dry land existed between Victoria
and Tasmania. During such arid periods extensive sand deposits were blown by winds and deposited in the
Langwarrin and Cranbourne areas. These sands were probably derived from erosion of older Tertiary sands
and subsequent relocation by wind to form dunes and sand sheets (DPJR 2020d); it is likely that some of the
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sand may also have been blown out from what is now Port Phillip Bay. These sand deposits can be as much as
15 m thick and some of the larger deposits are mined.
Extensive swamp deposits were laid down in the Westernport Sunkland during the late Quaternary to recent
period. These swamps include the Koo-Wee-Rup Swamp, Dalmore Swamp and Carrum Swamp, which was
geographically the closest to the study area. These swamps were drained following European settlement of
the region (Agriculture Victoria 2020); the Carrum Swamp, located approximately 27 km south of the study
area was drained in the 1950s.
Map 6 shows that the geomorphology of the study area is characterised as geomorphological unit (GMU) 8.37
Engineered Coast (Port Melbourne); therefore, the landforms in the study area will not be natural. Early maps
of the area show a series of low-lying marshy areas which were raised by the importation of fill (see Section 5
below).

3.1.3 Landforms and Hydrology
The Carrum Swamp was formerly grassy wetlands and remained largely intact until about 40 years ago. Small
remnants remain as protected wetland. Deep drains now traverse these former swamps and little of the
original vegetation communities remain. Further west around St Kilda the swamps have been drained and
residential suburbs were developed after channelling the water through canals.
A number of rivers drain the Gippsland Plain Bioregion, including the Yarra River, which is located
approximately 4 km north of the study area at its nearest point (due north) and drains into Port Phillip Bay
approximately 5.5 km to the northwest of the study area.
Within the study area, landforms include the coastal waters of Port Phillip Bay adjoined by a modified coastal
shore.

3.2 Vegetation
Map 7 shows that the pre-1750 vegetation in the study area would have been EVC 921 – Coast Banksia
Woodland/Coast Dune Scrub Mosaic (DELWP 2020). Coastal Dune Scrub vegetation is found on siliceous and
calcareous sands subject to high levels of salt spray and onshore winds. It is located on secondary dunes along
ocean and bay shores and on lake shorelines (DELWP 2020b). Vegetation grows to approximately 5 m and
includes medium height shrubs such as Coast Wattle (Acacia longifolia s.l.) and Coast Tea Tree (Leptospermum
laevigatum). It also included grasses such as Supple Spear-grass (Austrostipus mollis), Coast Spear-grass
(Austrostipus flavescens) and ground covers such as Bower Spinach (Tetragonia implexicoma) (DELWP 2020b).
Coast Banksia Woodland vegetation is found on the dunes behind Coastal Dune Scrub and includes taller trees
that can reach heights of up to 15 m. Species include Coast Banksia (Banksia integrifolia) and Rough Bark
Manna Gum (Eucalyptus viminalis ssp pryoriana). Low growing shrubs include Seaberry Saltbush (Rhagodia
candolleana ssp candolleana) and ground covers such as Small-Leaved Clematis (Clematis microphylla) (DELWP
2020b).
The vegetation found in the coastal areas on the shore of Port Phillip Bay would have provided a range of floral
resources that could have been used by Aboriginal occupants of the region to fashion utensils or as sources of
food. Taller trees would have provided timber for spears or other implements and the grasses and ground
covers could provide seeds or leaves that were used for food and medicinal purposes.
Preliminary Aboriginal Cultural Heritage Study: Redevelopment of the St Kilda Pier, St Kilda, Victoria, March 2021
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4 ABORIGINAL CONTEXT
The section reviews the Aboriginal context of the activity area and includes an examination of historical and
ethnohistorical sources, previously recorded Aboriginal archaeological site types and locations in the
geographic region of the activity area, and previous archaeological studies undertaken in the area. Together,
these sources of information can be used to formulate a predictive statement concerning what types of sites
are most likely to occur in the activity area, and where these are most likely to occur.

4.1 Ethnohistory
At the time Europeans first established on the Yarra River in 1835, there were two separate language groups
in the area, the Woi wurrung and the Bun wurrung, collectively occupying the area south of the Great Dividing
Range, from Werribee River to the height of the Dandenong Ranges (Presland 2010:12). These two groups
also share a cultural and linguistic affinity with the Ngurai-illam wurrung, Djadja wurrung, Wada wurrung and
Duang wurrung language groups, and collectively they are known as the East Kulin Nation (Clark 1990: 369;
Presland 2010:12). According to Clark (1990: 369) the Woi wurrung, Bun wurrung, Ngurai-illam wurrung and
Duang wurrung languages were all dialects of the one language, as they share more than 75 percent common
vocabulary with each other.

4.1.1 The Bun Wurrung
The Bun wurrung shared a cultural and linguistic affinity with the Ngurai wilam wurrung, Daung wurrung,
Djadja wurrung, Wada wurrung and Woi wurrung language groups. Collectively these groups were known as
the Kulin Nation occupying the south-central Victorian region. This cultural grouping shared similarities in
speech, burial practices, initiation, kinship marriage ties and religious beliefs. In fact, the Bun wurrung, Daung
wurrung, Ngurai wilam wurrung and the Woi wurrung possessed 93% common vocabulary. The Bun Wurrung
also shared 75-80% common vocabulary with the Woi wurrung, and 77% with the Daung wurrung (Clark 1990:
361). The language groups within the Kulin Nation adhered to a patrilineal descent system and the Bunjil/Waa
moiety system. Each clan within the Kulin Nation language groups belonged to either one of two moieties:
Bunjil (eaglehawk) and Waa (crow). Marriage partners were taken from the opposite moiety and membership
in the moiety had religious, economic and social implications and obligations that transcended local allegiances
and clans (Barwick 1984: 105).
The Bun wurrung were divided into six smaller clans and each clan was responsible for a specific section of Bun
wurrung territory. The clan responsible for the St. Kilda region was the Ngaruk willam, which literally means
‘swamp dwellers’.
European settlement in the region had a devastating effect on the Bun wurrung. A steep decline in the
Aboriginal population resulted from conflict with whalers and sealers and their practice of removing Aboriginal
women from the area by barter or force, and the relocation of Aboriginal men to other places such as islands
in Bass Strait (Gaughwin and Sullivan 1983: 82). The introduction of new diseases also decimated the local
Aboriginal population (Gaughwin and Sullivan 1983: 85). In 1841 a camping reserve was established for the
Bun wurrung at Mordialloc, and rations were distributed by the settler Alexander McDonald, and later by
Preliminary Aboriginal Cultural Heritage Study: Redevelopment of the St Kilda Pier, St Kilda, Victoria, March 2021
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Honorary Correspondents to the Board of the Protection of Aborigines. William Thomas was one of the early
Assistant Protector of Aborigines, and between the years of 1839 and 1843 worked with the Bun wurrung in a
variety of roles, including accompanying them on hunting expeditions, recording some of their stories, and
organising the Aboriginal camping reserves to keep the European settlers and the original inhabitants of the
area separate. This approach did not always work and led Thomas to spend time visiting gaols which had
incarcerated members of the Bun wurrung (Gaughwin and Sullivan 1983:84-85). By 1856 many of the Bun
wurrung had moved to the Mordialloc Station. Woi wurrung clans moved to the reserves and stations set up
at Narre Warren, Mordialloc, Warrandyte, and on the Acheron River. A school for Aboriginal children was also
set up on Merri Creek (Presland 1994:100). The reserve ceased operation in 1878 and the remaining Aboriginal
population were transferred to the Coranderrk Mission Station.
While many Aboriginal people lived on the missions and government stations, a significant number of people
worked and lived on farms and pastoral stations. Some Aboriginal people farmed the land on smallholdings or
worked in industries such as fishing on the Murray, the goldfields, and in the timber industries. People outside
the reserves sometimes gathered together in camp sites on the outskirts of towns. They were also involved in
sports such as cricket, football and athletics. By the turn of the century only a small population of Aboriginal
people lived on the missions and government stations, with most living and working in the same general area.
The last missions and stations were phased out in the 1920s, though some of the land which was once part of
the missions is now under the control of Aboriginal communities. Pressure from the government forced most
of the remaining Aboriginal peoples to leave the Coranderrk Mission Station and it closed in 1924 (Presland
1994: 100).
Since the 1920s, Aboriginal people have continued to live in most areas of Victoria, often with strong ties to
their original clan and tribal areas. Aboriginal history this century has been marked by peoples’ efforts to
maintain their collective identity and culture. Today the descendants of the Ngaruk willam clan of the Bun
wurrung language group are represented by the Bunurong Land Council Aboriginal Corporation and the Boon
Wurrung Land and Sea Aboriginal Corporation.

4.1.2 The Woi Wurrung
According to Clark, the clan of the Wurundjeri willam of the Woi Wurrung nation that most likely occupied the
study area was the Marin Bulug (Clark 1990: 364-365).
A census of Aboriginal people living around Melbourne was requested by George Robinson, (the Chief
Protector of Aborigines in the Port Phillip Protectorate) was carried out in 1839. This census reported that the
population of Aboriginal people consisted only of 140 Woi wurrung, 50 Wada wurrung and 12 Bun wurrung
people (Lakic & Wrench 1994: 110, 113). An influenza epidemic of 1847 in which the Aboriginal communities
had high mortality rates reduced them further and also led to further dispersion of Aboriginal people from the
Melbourne area.
Land tenure
The Woi wurrung language group in particular is believed to have occupied the Yarra and Maribyrnong
watersheds, bounded on the north by the Dividing Range from Mount Bawbaw westward to Mount William
and Mount Macedon and on the west by the Werribee River (Clark 1990:379). The Woi wurrung were divided
into four clans and each clan was responsible for a specific section of territory. These groups are the Gunung
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willam balluk, the Kurung jang balluk, the Marin balluk, and the Wurundjeri balluk or Wurndjeri willam
(Presland 2010:25). The Wurundjeri willam in traditional East Kulin language means ‘white gum tree dwellers’
and was a patriline of the Wurunjeri balug clan (Clark 1990:385).
The Gunung willam balluk group was located in an area south of Great Diving Range around Mount Macedon
and Bacchus Marsh, while the Kurung jang balluk inhabited the area between Kororit Creek and Werribee
River. The Marin balluk clan occupied the area between Maribyrnong River and Kororoit Creek while the
Wurundjeri balluk or willam occupied areas along the Yarra, Plenty and Maribyrnong Rivers (Clark 1990:385).
The Wurundjeri willam were custodians of sacred sites around the area, including locations such as Aitken Hill,
which were important to many neighbouring Woi wurrung, Daung Wurrung, Djadja wurrung and Wada
wurrung clans. Clark (1990) suggest that the ranges east of Kilmore were used as a meeting place by these
groups. However, this group is usually subdivided in three sections, identified by a clan-head or Ngurungaeta:
Billibellary was the leader of the section in the northern side of the Yarra River, from Maribyrnong River to
Darebin Creek; Bebejan and his group occupied the area around the source of the Yarra River in Heidelberg,
and finally Bor-on-up-ton was the head of the group on the south bank of the Yarra, from Gardiners Creek
upstream to Yarra flats and northern slopes of the Dandenong Ranges (Presland 2010:25).
The Wurundjeri willam occupied a large region comprising the northern suburbs of Melbourne. It consisted
of wetlands that they exploited for the supply of eels, mussels, fish, snakes and plants, and plains grassy
woodland, as well as abundance of wetland birds such as Brolgas and ducks.
The mainstays of the Aboriginal diet were plants and roots. One of the most important foods was called
Murnong (Microseris lanceolata), a tuber that resembled a dandelion, also known as Yam Daisy or Native
Dandelion. In addition to this plant, there were more than 300 plants whose roots or tubers were eaten,
including the bulrush (Typha sp.), Marsh Club Rush, Early-Nancy, Milkmaid, various orchids (i.e., Greenhood,
Onion And Potato Orchids) and many kinds of lilies (including Bulbine Lily, Chocolate Lily, Flax Lily, Fringe Lily,
Grass Lily, Gymea Lily And Pale Vanilla Lily) (Clarke 2011:72). Roots of Common Reed (Phragmites australis)
were also collected to manufacture items of personal adornment (Presland 2010:71).
Before the European invasion, the Eastern Kulin clans were able to move around their land on an annual cycle,
with some Wurundjeri bands spending the warmer months on the banks of the lower Yarra, and during the
cooler months they would move to higher land into the Dandenong Ranges (Presland 2010). A significant
place along the Yarra River was a wetland complex called Bolin, where mature eels were captured by hand or
speared (Presland 2010:67-68). Nets and traps were also used to capture eels and fish during the day and at
night, spear fishing from a canoe was also practiced in freshwater bodies, attracting fish with a lighted brand
near the water’s surface. Two common freshwater fish that were captured include the Australian Grayling
(Prototroctes maraena) and Tupong (Pseudaphritis urvillii) (Presland 2010:68).
Possums, especially the Brush-tailed Possum (Trichosurus vulpecular) were hunted for their meat and their
skins which were used to make cloaks. Other animals that were commonly exploited included: kangaroo,
bandicoot, emu and other smaller quadrupeds (Howitt 2001:764-765).
Conflict
The connections that existed between the different Kulin clans were maintained and strengthened at regular
meetings. These gatherings were also opportunities to settle disputes and to conduct business and occurred
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throughout the landscape. One of the places were such gathering occurred in the Woi wurrung territory was
along the low reaches of the Yarra River, in an area now occupied by the Melbourne Cricket Ground and
Richmond Oval (Presland 2010:40).
Since the end of the eighteenth century, the Wurundjeri were aware of the presence of European people in
the south of what today is the state of Victoria, with small groups of sealers getting established to the east of
Wilsons Promontory. From the mid-1830s the Eastern Kulin land were invaded as European pastoralists
spread out to graze sheep and cattle (Presland 2010:87). The foundation of the city of Melbourne in the heart
of the Eastern Kulin estate also affected the way in which the member clans of the Kulin could move on the
landscape. The contacts between the Kulin and the Europeans were plagued with conflicts, and often these
resulted in several deaths. European diseases such as influenza, to which the Kulin had no immunity, played a
large part in the decline in population (Presland 2010:90).
In 1839 the Aboriginal protectorate scheme was introduced in Victoria. Four Assistant Protectors were
appointed under a Chief Protector, George Augustus Robinson. The role of the protectorates was to provide
food, shelter and medical supplies, record cultural and population information and to indoctrinate Aboriginal
peoples in to the western European cultural and economic systems. Aboriginal reserves and stations were
established across Victoria and Aboriginal people were encouraged to move into them. Woi wurrung clans
moved to the reserves and stations set up at Narre Narre Warren, Mordialloc, Warrandyte, and on the Acheron
River. A school for Aboriginal children was also set up on Merri Creek. The Protectorate was largely
unsuccessful and was disbanded in 1849 (Presland 1994: 100).
The Central Board for the Protection of the Aborigines was founded in 1860 to provide an administrative
structure to manage Aboriginal people in Victoria. Under their direction a series of missions and government
stations were set up throughout Victoria where Aboriginal people could live. In the 1860s the Coranderrk
Mission Station was opened near Healesville. Aboriginal people from the Woi Wurrung clan moved through,
lived and worked on the station almost semi-autonomously up until the 1880s (Presland 1994: 100). Most
Aboriginal people of Woi Wurrung descent can trace their ancestry to people who were associated with the
Coranderrk Mission Station.
While many Aboriginal people lived on the missions and government stations, a significant number of people
worked and lived on farms and pastoral stations. Some Aboriginal people farmed the land on smallholdings,
or worked in industries such as fishing gold mining, and in timber industries. People outside the reserves
sometimes gathered together in camp sites on the outskirts of towns.
By the turn of the century only a small population of Aboriginal people lived on the missions and government
stations, with most living and working in the same general area. The last missions and stations were phased
out in the 1920s. Pressure from the government forced most of the remaining Aboriginal peoples to leave the
Coranderrk Mission Station and it closed in 1924 (Presland 1994: 100).
Today the descendants of the Wurundjeri willam clan of the Woi Wurrung language group are represented by
the Wurundjeri Woi Wurrung Cultural Heritage Aboriginal Corporation.
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4.2 Archaeological Character
Archaeological evidence suggests that Aboriginal peoples had occupied all of Australia’s environmental zones
by 40,000 years BP. Pleistocene archaeology of the Port Phillip Bay and Hinterland area documents human
occupation dating back at least 40,000 years. The oldest dated archaeological Place in Victoria occurs at Keilor
in Melbourne. Charcoal from a hearth excavated in 1973 has been dated to 31,000 years BP (Flood 1995:286).
More recently research at the Bend Road Place in Melbourne’s southeast has dates extending back to 30–
35,000 BP (Hewitt and Allen 2010). However, the majority of the Place is associated with the late Holocene
backed artefact period, the Place has now yielded hundreds of asymmetric points and geometric microlith
forms. The Place points to more common resource orientation patterns relevant to many greater Melbourne
Aboriginal Places. Notably, the Place is located on an undulating sand promontory jutting out into the northern
end of Carrum Swamp. Such land was likely subject to irregular inundation and periodic drying, as such
Aboriginal use of this resource was also likely to have been seasonal. Ethnographic accounts suggest that birds,
eggs, fish, yabbies, shellfish, eels and edible swamp plants, together with the focus the swamp provided for
foraging terrestrial marsupials, would have made the area an important resource for Aborigines, especially in
spring (Hewitt and Allen 2010:3).
The archaeological record of the Greater Melbourne area includes a rich record of artefact scatters, scarred
trees and stone arrangements that documents Aboriginal life dating from the Pleistocene through to the
immediate pre-European past. Most of these Places point to important relationships between Places and
landscapes and resources within the immediate area. An archaeological study of the Western Port Catchment
Area was carried out by Gaughwin in 1981 and 1983 and this provides most of the archaeological information
of the study area and the surrounding region. Gaughwin (1983:24) used the data she collected on place
location, place contents, landforms, and subsistence resources in conjunction with historical records to
develop a subsistence model for the Port Phillip and Western Port Catchment Area. Using the results of her
studies, in combination with historic ethnographic data, Gaughwin (1983) proposed that Aboriginal
subsistence in the Western Port Catchment Study Area was based primarily on the coastal plains, particularly
plains adjacent to wetlands. With the data she concluded that the coastal margins were relatively unimportant
in terms of subsistence resources as well as utilisation.

4.3 Register Searches
4.3.1 Victorian Aboriginal Heritage Register
A search of the Victorian Aboriginal Heritage Register (VAHR) was conducted on 19 March 2021 for Aboriginal
Places within the geographic region defined for this study. Searching this area ensured that a relevant and
representative sample of information was obtained.
The search identified a total of three registered Aboriginal Places within the search area. These places consist
of a total of four components comprised of three place component types (The nearest Aboriginal Place to the
study area is VAHR 7822-2037 (Cleve Gardens Meeting Place), which is located 324 m northeast of the study
area in a triangular shaped park bounded on two sides by Beaconsfield Parade and Fitzroy Street on the
remaining side. According to the Place registration record, the park has been a meeting place for Aboriginal
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people since the 1970s but has perhaps been used for meeting since the mid-1940s. A toilet block that stood
in the park was painted with the Aboriginal flag but was demolished c.1994-1996.
Table 1: Summary of Previously Identified Aboriginal Place Component Types within the Geographic Region
Component Type

Quantity of Components

Percentage (%)

1
1
2
4

25
25
50
100

Artefact Scatter
Shell Midden
Aboriginal Historical Reference
Total

None of these Aboriginal Places are located within the study area (Table 2).
Table 2: Summary of Previously Identified Aboriginal Places within the Geographic Region.
VAHR Place
Number/Historical
References ID

Place Name

7822-3984

Farrell Street Port Melbourne

7822-2037/
2.2-7

Cleve Gardens Meeting Place

7822-3022/
12.4-18

St Kilda Junction Corroboree Tree/St Kilda
Cricket Ground Corroboree Tree

Place Type

Artefact Scatter
Shell Midden
Aboriginal Historical Reference
Aboriginal Historical Reference

Distance to
Study Area (m)

3713
324
1362

The nearest Aboriginal Place to the study area is VAHR 7822-2037 (Cleve Gardens Meeting Place), which is
located 324 m northeast of the study area in a triangular shaped park bounded on two sides by Beaconsfield
Parade and Fitzroy Street on the remaining side. According to the Place registration record, the park has been
a meeting place for Aboriginal people since the 1970s but has perhaps been used for meeting since the mid1940s. A toilet block that stood in the park was painted with the Aboriginal flag but was demolished c.19941996.

4.3.2 Local Council
The study area is located within the Port Philip City and is governed by the Port Philip Planning Scheme.
Planning schemes set out policies and provisions for the use, development and protection of land.
The Heritage Overlay of the Port Philip Planning Scheme was examined (DELWP 2020). One Aboriginal Heritage
Place listed on the Heritage Overlay is present within the search area.
Table 3: Previously Identified Aboriginal Places on the Port Philip Planning Scheme within the Search Area
VAHR
Place/Component
Number

Site Name

Site Type

Within Study
Area?

HO14

St Kilda Cricket Ground Corroboree Tree

Ceremonial places

No
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4.3.3 Previous Aboriginal Archaeological Investigations
The area has been assessed primarily through cultural heritage desktop assessments and CHMPs. Most of the
reports have highlighted the significant disturbance that accompanied the draining of swamps, the changing
of the coastline as well the development of St Kilda as a suburb and a tourist area. The summary below
examines the most relevant reports that relate to environmental and cultural contexts of the study area.
Walther, Schultz and Donati 2014 prepared CHMP # 13015 for the new Lifesaving Club Building for the City of
Port Philip in St Kilda, located approximately 550 m southeast of the present study area. The desktop
assessment reviewed available records and materials and noted three Aboriginal Places within the geographic
region, including two shell middens and an Aboriginal Historical Place. The CHMP highlighted that the area
was a former swamp that was drained in the 19th century and had very low likelihood to have Aboriginal
artefacts. The activity area had been significantly disturbed through the construction of the original building,
the former sea baths, the construction of restaurants and the development of the St Kilda foreshore including
The Promenade and lighting as well as car parks. It also concluded that the coastline is significantly modified
through the construction of breakwaters, sea walls, as well as estuary channelling and beach re-nourishments.
Soil investigations showed 1.1 m of fill containing concrete, crushed rock, brick, slag and glass. No Aboriginal
cultural heritage was identified in the activity area during the preparation of the desktop CHMP.
Hernandez and Nuridin (2019) prepared CHMP #16162 for a residential development at 32 Marine Parade, St
Kilda, located approximately 1 km south of the study area. The desktop assessment concluded that the activity
area had been highly modified, and it is unlikely that any natural landforms remain due to extensive
development of the site, including construction and demolition of one residence and the renovation and
extension of the second; cutting, levelling and filling to create a basketball court and the installation of
underground services. Furthermore, due to previous ground disturbance and the type of landform in the
activity area (a former swamp), the likelihood for identifying Aboriginal cultural heritage within the activity
area was considered to be very low. No ground survey was physically undertaken as part of the Standard
Assessment for this CHMP due to the highly modified and built up nature of the activity area. Following the
desktop assessment, Aboriginal Victoria was informed of the highly disturbed nature of the activity area;
Aboriginal Victoria in turn requested that the CHMP be submitted at the standard level so that a statement
regarding the obstacles to undertaking a standard assessment could be clearly set out. No Aboriginal Places
were recorded as a result of this CHMP.
Mitchell and Hardiman (2017) prepared complex CHMP #13625, for a residential property at 77 Marine
Parade, Elwood, located approximately 1.6 km southeast of the present study area. The subsurface testing
involved excavations of two 1 x 1 m test pits and 17 shovel test pits measuring 40 x 40 cm, which were
excavated to depths between 600 mm and 1.5 m. No Aboriginal cultural material was identified during the
Complex Assessment. Signs of significant ground disturbance included European debris such as building
materials and domestic discard. Utility trenches were identified to a maximum depth of 1.1 metres, up to 500
millimetres below the maximum depth of proposed impacts. Marine shell (none of which was deemed to be
cultural) was found within all the pits to a maximum depth of 1.5 metres; however, given the activity area once
formed part of Port Phillip Bay, this was not unexpected. The subsurface testing made it evident that extensive
ground disturbance has occurred, and Aboriginal material was unlikely to be present within the area. No new
Aboriginal Places were identified within the activity area.
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Lever (2014) undertook CHMP #12977, which was submitted for evaluation at the desktop level of assessment
for the renewal and replacement of a water main which ran through the suburbs of South Yarra, Windsor,
Prahran, and St. Kilda. At its nearest point, the activity area for this CHMP is located 1 km east of the present
study area. The desktop review determined that the presence of Aboriginal cultural heritage within the activity
area was highly unlikely. Using historical data and the obvious highly developed nature of the area the CHMP
concluded that all areas that were mapped as being areas of cultural heritage sensitivity had been subjected
to significant ground disturbance as defined by the Regulations. The massive re-modelling of the Yarra River,
the draining of swamps and construction of residential areas and access roads were the factors used to show
significant ground disturbance and hence conclude that Aboriginal places were unlikely to occur. No Aboriginal
cultural heritage places were identified during this CHMP assessment.
Vaskos and Donati 2012 prepared CHMP #12220 which was submitted for evaluation at the desktop level for
works to be undertaken for a reserve at the St Kilda Marina, located approximately 1.5 km southeast of the
present study area. The desktop assessment found a total of five registered Aboriginal Places within the
geographic region; of these, two were historical places and one was a shell deposit. There were also two
historical references, being a Ceremonial Place and a Named Place. No previously recorded Aboriginal
archaeological sites existed within the activity area. An assessment of previous studies led to the conclusion
that the coastline on this portion of Port Phillip Bay has been significantly modified by land clearance, beach
renourishment and erosion, to an extent that Aboriginal Places would not be expected to be found in the
activity area. Though shell middens and artefact scatters were recorded in the region previously, it was unlikely
that these would have survived the extensive land clearance that occurred in the area. No further
investigations were recommended, and no Aboriginal cultural heritage was recovered from this CHMP.

4.3.4 Summary of Desktop Aboriginal Cultural Heritage Assessment
Three Aboriginal Places comprised of four Aboriginal Place components have been previously recorded in the
geographic region defined for this preliminary Aboriginal cultural heritage study. The study area and
surrounding region has been subject to urban development from as early as the 1850s. The study area has
been highly modified, and it is unlikely that the natural landforms that existed before the settlement of
Europeans remain. Due to this previous ground disturbance and the nature of the original landform of the
study area (Former Swamps and lagoonal deposits), the likelihood of identifying Aboriginal cultural heritage
within the study area is very low. Of the Aboriginal Places recorded in the geographic region, two include
historical references, which reflects the more recent association of Aboriginal people with the land which was
reclaimed in the late nineteenth and early twentieth centuries rather than using the land in a manner
consistent with pre-contact occupation of the region.
The results of the desktop assessment thus indicate that there is little to no potential for unidentified
Aboriginal cultural heritage material within the study area. As the review of the reports above shows, much of
the region has been significantly disturbed and modified through urban development. Modification has
included swamp reclamation, urban development, landscaping and development of public spaces, as well as
roads. This has obviously impacted on the state of preservation of any Aboriginal Place which may be in the
activity areas examined in those reports.
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High levels of disturbance have been recorded in both surface and subsurface contexts in the surrounding
region. A review of the land use in the present study area is necessary to determine the likelihood of Aboriginal
Places being present in the study area.

Preliminary Aboriginal Cultural Heritage Study: Redevelopment of the St Kilda Pier, St Kilda, Victoria, March 2021

15

5 LAND USE HISTORY OF THE STUDY AREA
The section reviews the historical (non-Aboriginal) context of the study area and includes an examination of
historical sources, previously recorded heritage places and historical archaeological site types and locations in
the geographic region of the study area, and previous archaeological studies undertaken in the area. Together,
these sources of information can be used to formulate a predictive statement concerning what types of sites
are most likely to occur in the study area, and where these are most likely to occur.

5.1 Regional Land Use History
Prior to urban development, St Kilda was made up of numerous swamps and lagoons which were located near
the foreshore. The Boon Wurrung people of the Kulin Nation were the Traditional Owners of the land where
St Kilda now sits. St Kilda was known by the name Euro Yuroke or the ‘grinding stone’ area for the red sandstone
in the St Kilda area used to sharpen stone axe blades. The red and yellow sandstone at the bluff may have also
been used for ochre (Eidelson 2006). The Point would also have offered an excellent strategic lookout for
hunting animals and for signalling other clans. There is evidence of their ancient lifestyle throughout St Kilda,
such as the Corroboree Tree, a very old red gum tree at St Kilda Junction (see Section 4.3.1 above).
By the start of the 19th century, visits by European vessels to Victoria became more frequent and land became
alienated. In 1802 Charles Grimes led a surveying party from Sydney to Port Phillip aboard the Cumberland
and recorded the presence of the swamps in the St Kilda area. These swamps are shown in an 1862 map
produced for military manoeuvres on the foreshore (Figure 1).
The swamps and wetlands provided a rich abundance of food for the Aboriginal clans including tortoises,
ducks, eels, frogs, fish, and freshwater shellfish. Wetland plants provide many edible roots from which starch
can be extracted to make damper. As little as four to five hours a day’s foraging may have been sufficient to
meet an Aboriginal family’s needs.
European settlement would soon dramatically alter the landscape. For most of the 19th century, the wetland
was viewed as a barrier to European development. The swamps that were in the area were not appreciated
by European settlers. Flooding was common and people also drowned. In 1888 the Mayor and Health Inspector
of the St Kilda Council found the stench from the St Kilda swamps to be ‘an intolerable nuisance’ (Eidelson
2006). Swamps which rose and declined with the weather were the natural safety valve of streams and rivers;
however, these natural rises and falls were affected when European settlers started to use the waterways for
waste disposal. Abattoir refuse and night soil waste were dumped into the waterways and swamps, creating a
stench that covered the whole area. The stretch of land that now houses Luna Park was a muddy ‘wasteland’
but became the local rubbish tip after it was drained in the 1870s (Peterson 2004: 29.; Phillip 1995, Cooper
1931:138).
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Figure 1: St Kilda area c.1862 showing swamps along the foreshore (Source: SLV)

In December 1842, the government survey sold allotments in the vicinity of Fitzroy Street and The Esplanade.
Further lots were sold between 1846-51, by which time St Kilda was becoming an address of the well-to-do.
The route to St Kilda from Melbourne was a sandy track, commencing at a bridge over the Yarra River. An early
hotel at St Kilda, the Royal, was functioning by 1849. St Kilda became a municipality in 1857, and in the same
year a railway line was built to connect it to Melbourne’s CBD. In the 1860s, St Kilda was a rich area and
mansions lined the poorly constructed streets with at least fifteen hotels (Victorian Places 2020).
In 1887, a newspaper report stated that the 130 acres covered by the Elwood Swamp was to be filled at an
estimated cost of £60,000; the fill to be used was comprised of silt dredged up by the Melbourne Harbour
Trust and was to be supplied free of charge (Telegraph, St Kilda, Prahran and South Yarra Guardian, 26
November 1887). An official announcement regarding the draining of the swamp was made in 1905 and
building lots located within the reclaimed land commenced sale in 1908 (Hernandez and Nuridin 2019: 31)
By the 1890s transport in the form of rail and horse drawn buses (and later a cable tram) ferried locals around
and delivered day trippers to and from the beach. In the 1800s, use of the beach for swimming was controlled
and governed by numerous laws that banned swimming in mixed company, at certain hours of the day and on
particular days. In the 1800s, bathing along St Kilda’s shores was permissible only at night (Upton 2001:5). For
this very reason, numerous sea baths opened along the beach, providing an opportunity for men, women and
children to swim during the day. By 1860, St Kilda boasted five sea baths and in due course, another five were
established, most of which were located in the vicinity of the Esplanade (Figure 2). In line with the strict moral
code of the day, the baths were strictly segregated along gender lines.
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Figure 2: View of the study area in 1945 showing the St Kilda pier with a bluestone breakwater running to the
north side of the pier.

It was not until the late 1910s and early 1920s that the bylaws prohibiting mixed swimming in the open sea
during the day were annulled (Peterson, 2004:13); this resulted in more of St Kilda’s beaches being used,
including the strip along present day Marine Parade.

5.2 Land Use Within the Study Area
5.2.1 Historical Land Use
The St Kilda pier was first constructed in 1853 as a small private timber jetty by the St Kilda Pier and Jetty
Company, who collected a fee for mooring of boats at the pier. It was destroyed in the same year and rebuilt
again in 1855 as a public pier. The St Kilda Pier is registered on the Victorian Heritage Inventory (VHI) as a
heritage site, VHI H7822-0413 (St Kilda Pier Jacka Boulevard). According to the history of the pier on the
Victorian Heritage Database (VHD):
The original pier in 1855 had stone groyne embankment access way to a smaller timber pile jetty. From
1857 -58, the stone filling and timber piles and decking [were] extended, and a wider decking area added
to the end of the pier, with diagonal and perpendicular horizontal timber bracing. A "T" shaped boat
platform was added to the northern side in 1858 to allow vessel access and had a ramp to the mid section
of the pier out past the stone groyne.
The pier was extended again by Turner and Co. in 1873, 1878 and 1880. . . A breakwater was eventually
installed at the end of the 1944 ft [approximately 590 m] long pier by the PWD [Public Works
Department] in 1884. . . Sheeting to the parapet asphalting footpaths was added after 1885. The "L"
shaped wing pier was extended in 1883, 1887 and 1888, and was shown with a stone groyne extension
underneath supporting the piles. Sometime between 1891 and 1894 2 L shaped wing piers and a green
light had been added at the end and mid section on the northern side. Sometime prior to this time, a
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rubble wall was added northwards from the stone groyne section of the pier to reclaim land, effectively
shortening the seaward length of the pier. Special walings and moorings posts for excursion steamers
were added in 1892/1893 and a shelter shed was also proposed that same year. . . the jetty was again
extended around 1894, when another "L" shaped tongue was added using timber piles on a timber
framed platform . . . A platform for the Kiosk Pavillion [sic] was added to outer section of the inner "L"
shaped platform built on timber piles, and is shown in 1904 as a two story [sic] building with an external
access stairway and weathervane on the roof. . . An extension to the inner breakwater arm was
undertaken in 1913, which was constructed at an angle to the existing arm . . . The pier was an important
landing place in the 19th century for passengers, and was also used to disembark several Royal Parties
to enter St Kilda and Melbourne (VHD 2020).
Figure 3 and Figure 4 show two views of the pier in c1906; they show the decking is made of timber and there
is a shelter shed at the eastern end of the pier. Figure 4 shows a structure at the western end of the pier, but
it does not appear to be the grand two-storey structure that is now there. In both views, the shoreline has a
stone retaining wall between the strand and the sea. In Figure 3, there is also a clear difference in elevation
between the Esplanade, where the houses are built, and the lower esplanade at the waterfront.

Figure 3: View of St Kilda Pier c1906 facing east (Source: SLV)

Figure 4: View of St Kilda Pier c1906 facing west (Source: SLV)

However, a photograph from 1891 (Figure 5) shows the stone retaining wall to be much more substantial, and
there is very little sand visible, with a patch to the right being all that can be seen in this view. The pier was
accessed directly from a set of stairs leading down from the Esplanade.
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Figure 5: Photograph of St Kilda pier facing west showing substantial stone retaining wall and steps leading to
the pier from the Esplanade (Source: SLV)

In 1906 the St Kilda Foreshore Trust was formed for the purpose of beautifying the St Kilda Foreshore; their
plan was to ‘reclaim and beautify the entire St Kilda Foreshore’ (VHC 2020), which was comprised of land
reclaimed between 1890 and 1916. Figure 6 provides a glimpse of what was envisioned.

Figure 6: Proposed Improvements to St Kilda Pier 1910 (Source: SLV)
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The image in Figure 6 clearly shows the St Kilda pier in the centre of the map, with Kenny’s Baths and Hegarty’s
Baths to the north and south; it also shows landscaped gardens in the vicinity of what is now known as Catani
Gardens, which are listed in the Victorian Heritage Register (VHR H1805) for their association with the Italian
landscape artist Carlo Catani (VHC 2020). Along the seaward frontage of the gardens, between Kenny’s Baths
and the pier, the words ‘Stone Wall’ indicate the location of a stone retaining wall (perhaps that visible in
Figure 5) as well as a ‘Proposed new wall’ further to the north. The alignment of the beach in front of the
gardens is quite obviously not the same as that to the south of the pier, indicating that the shape of the
shoreline was changing as the reclamation works progressed.
Figure 7 shows the shape of the shoreline in 1934, following the construction of Catani Gardens, while Figure
8 shows the further infilling of the beach c1945-1954.

Figure 7: St Kilda
shoreline in 1934, facing
southwest (Source:)

Figure 8: View of St Kilda
pier and the changing
shoreline c1945-1954
facing southwest (Source:
SLV)

Satellite images provided by Nearmap in 2020 (Figure 9) show that significant siltation has occurred. In Figure
8, the shoreline to the south of the pier extends to approximately match that of Catani Gardens to the north
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of the pier; however, Figure 9 shows that the sand now extends considerably further into the bay than it did
half a century ago.

Figure 9: St Kilda pier and foreshore in 2020, showing extensive siltation to the south of the pier (Source:
Nearmap)

In 2017, with the pier nearing the end of its design life, Parks Victoria, the owner of bayside infrastructure in
Victoria, announced a plan to replace the current one, with two options (Lucas 2018).
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5.2.2 Previous Ground Disturbance
The Dial Before You Dig (DBYD) service was consulted to ascertain any previous ground disturbance that may
be present in the study area. It found that underground services including electricity, gas and
telecommunication cabling are likely to be present within the works area.
Geotechnical boring has been previously undertaken in the study area (Figure 10). The borehole encountered
soil described as ‘Sand, pale yellow, trace shells, medium to coarse grained, subangular sand’ and further
described as ‘Fill’ in the comments; this sand was found to a depth of 2 m and overlay natural dark grey silty
sand. It is likely that this sand was deposited as a result of beach renourishment projects or natural siltation
following the construction of the stone revetment to the south of the pier. The complete data for borehole
BH03 is provided in Appendix 3.

Figure 10: Location of geotechnical borehole (Source: GHD, courtesy of Jackson Clements Burrows Architects)

5.2.3 Conclusions
The desktop review of previous archaeological reports undertaken in Section 4 found that the activity areas
investigated in those nearby projects were comprised of highly disturbed contexts located on sections of the
coastline that had been engineered through the draining of swamps and reclamation of low-lying land. These
reports found landforms that were not representative of the natural coastline.
The review of land use in the present study area has established that, consistent with these other previous
reports, this portion of the coastline is not natural but has instead resulted from land reclamation works and
siltation and has undergone further disturbance through the construction of the St Kilda Pier, subsequent
landscaping works and the installation of underground services.
As a result, there is very little to no potential for Aboriginal cultural heritage to be present within the study
area.
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6 LEGISLATIVE AND POLICY IMPLICATIONS
6.1 Aboriginal Heritage Act 2006 (State)
6.1.1 Requirements
The Aboriginal Heritage Act 2006 protects Aboriginal heritage in Victoria. If certain high impact activities are
undertaken as stated in the Aboriginal Heritage Regulations 2018 (the Regulations) then preparation of an
Aboriginal Cultural Heritage Management Plan (CHMP) may be required to be approved by AV or the
Registered Aboriginal Party (RAP) prior to lodging a planning permit.
Triggers for mandatory preparation of a CHMP include whether certain criteria are met under the Regulations,
required by the Minister, or if the activity requires an Environmental Effects Statement (EES) under Sections
46 to 49 of the Environmental Effects Act 1978.
The Regulations require a mandatory CHMP if:
1. All or part of the proposed activity is a high impact activity; and
2. All or part of the activity area (study area) is an area of cultural heritage sensitivity (subject to whether
the entire area of cultural heritage sensitivity has been subject to significant ground disturbance).
‘Significant Ground Disturbance (SGD)’ is defined in r.5 of the Regulations as meaning disturbance of – (a)
the topsoil or surface rock layer of the ground; or (b) a waterway – by machinery in the course of grading,
excavating, digging, dredging or deep ripping, but does not include ploughing other than deep ripping… The
Victorian Civil and Administrative Tribunal (VCAT) has determined that the words “topsoil or surface rock
layer” include the former topsoil or former surface rock layer if that topsoil or surface rock layer is a naturally
occurring surface level that is readily ascertainable and does not include the current topsoil or current
surface rock layer if established by the mere filling of the land (OAAV 2010: 2).

6.1.2 Implications for the Project
The following considerations are made regarding the requirement for a mandatory CHMP under the Aboriginal
Heritage Act 2006.
Is the Study Area within an Area of Cultural Heritage Sensitivity?
The preliminary assessment indicates that the study area is located within an area of cultural heritage
sensitivity under the Aboriginal Heritage Regulations 2018 (Map 2). The specific area of cultural heritage
sensitivity is:
•

located within Coastal Crown land (r.30);

•

located within Coastal Land (r.31);

•

located within a dune or source bordering dune (r.40);
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However, this is predicated on the entirety of those areas of sensitivity within the study area, being wholly
undisturbed.
The current desktop assessment indicates the study area has undergone substantial disturbance through the
reclamation of land, the construction of the pier, roads and gardens and the installation of underground
services.
As such the cultural sensitivity of the study area is voided and the following Regulations apply:
•

Regulation 30(2):
If part of an area of Coastal Crown Land has been subject to significant ground disturbance, that part is
not an area of cultural heritage sensitivity;

•

Regulation 31(2):
If part of an area of Coastal Land has been subject to significant ground disturbance, that part is not an
area of cultural heritage sensitivity;

•

Regulation 40(2):
If part of a dune or a source bordering dune has been subjected to Significant Ground Disturbance, that
part is not an area of cultural heritage sensitivity.

Is the Proposed Activity a High impact Activity?
Under the Aboriginal Heritage Regulations 2018 the proposed activity is considered a high impact activity. If
The specific high impact activity is:
•

•

the construction of a building or the construction or carrying out of works for a specified use, namely
o

a car park (r.46(1)(a)(b)(iii));

o

a minor sports and recreation facility (r.46(1)(a)(b)(xv));

o

a recreational boat facility (r.46(1)(a)(b)(xix));

o

a retail premises (r.46(1)(a)(b)(xxiii)); and

the extraction or removal of sand or sandstone (r.53).

Is a Mandatory CHMP Required?
Although the proposed activity is a high impact activity, given r.30(2), r.31(2) and r.40(2) apply to the study
area, a mandatory CHMP under the Aboriginal Heritage Act 2006 is not required for the works.

6.1.3 Harm to Aboriginal Cultural Heritage
The Aboriginal Heritage Act 2006 makes no distinction between disturbed or undisturbed archaeological sites
when defining Aboriginal places. Thus, even highly disturbed sites are still Aboriginal places and are subject to
protection under the Act. Similarly, it makes no distinction whether or not those sites have been previously
identified and registered or not – all sites are protected. Under s. 27 of the Aboriginal Heritage Act 2006 it is
unlawful to harm Aboriginal cultural heritage or do an act that is likely to harm Aboriginal cultural heritage.
Whilst the triggers for a CHMP discussed above provide the guidance as to whether a CHMP is required under
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the legislation, it is the proponent’s responsibility to ensure that harm is not done to Aboriginal cultural
heritage.
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7 CONCLUSION AND RECOMMENDATIONS
7.1 Conclusions
The following conclusions are made regarding the likely presence of Aboriginal heritage within the study area:
•

There are no registered Aboriginal Places within the study area.

•

Within the geographic region, there are three Aboriginal Places, two of which are historical references;
this reflects the more recent association of Aboriginal people with the land which was reclaimed in
the late 19th and early 20th centuries rather than using the land in a manner consistent with pre-contact
occupation of the region.

•

Although the proposed activity is a listed high impact activity under the Regulations and the study area
is within a mapped area of cultural heritage sensitivity; the area of sensitivity has been subject to SGD,
and therefore the mandatory CHMP trigger is void.

•

It is highly unlikely that any Aboriginal cultural heritage is present within the study area, given that it
is located on land that was reclaimed in the late-19th and early 20th centuries and has been the location
of the pier and ongoing coastline reclamation and build-up of siltation.

7.2 Recommendations
A mandatory CHMP is not required for the St Kilda Pier redevelopment project, and it is considered unlikely
that Aboriginal cultural heritage will be present in the study area.
While this assessment finds that there is low likelihood for cultural heritage to be present, under s.127 of the
Act, it is unlawful to harm heritage. Consideration could be given to the preparation of a voluntary desktop
Cultural Heritage Management Plan (CHMP) to provide risk mitigation to the project. A voluntary CHMP would
provide management contingences in the event that cultural heritage is encountered during works. The
preparation of a CHMP would involve consultation with relevant Traditional Owners with an interest in the
study area. If the client elects to pursue a voluntary CHMP, this must be undertaken by a qualified Heritage
Advisor in association with representatives of the Boon Wurrung Land and Sea Aboriginal Corporation, the
Bunurong Land Council Aboriginal Corporation and the Wurundjeri Woi-Wurrung Cultural Heritage Aboriginal
Corporation. Any voluntary CHMP undertaken for the study area may be able to utilise the results of this PACHS
for the desktop assessment component of the CHMP.
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Map 1: Location of Study Area
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Map 2: Aboriginal Places in Relation to the Study Area
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Map 3: Historical Heritage Places in Relation to the Study Area
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Map 4: Bioregions in the Geographic Region
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Map 5: Geology in the Geographic Region
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Map 6: Geomorphology in the Geographic Region
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Map 7: Pre-1750 EVCs in the Geographic Region
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Map 8: Registered Aboriginal Places in the Geographic Region
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Appendix 2: AV Practice Note: Significant Ground Disturbance
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Aboriginal Heritage Act 2006
Practice Note: Significant Ground Disturbance

This Practice Note provides guidance about the meaning of significant ground disturbance as it
relates to requirements to prepare Cultural Heritage Management Plans under the Aboriginal Heritage
Act 2006*.
The Practice Note covers:
▪

when a Cultural Heritage Management Plan is required

▪

why significant ground disturbance should be assessed

▪

what significant ground disturbance means

▪

who needs to provide proof

▪

how to determine significant ground disturbance

▪

who can determine this

▪

what is the role of the responsible authority

▪

how Aboriginal cultural heritage is protected in areas of significant ground disturbance.

Background
The Aboriginal Heritage Act 2006 (the Act) and Aboriginal Heritage Regulations 2018 (the Regulations)
provide protection in Victoria for all Aboriginal places, objects and human remains regardless of their
inclusion on the Victorian Aboriginal Heritage Register or whether they are located on public or private
land.

When is a Cultural Heritage Management Plan required?
A Cultural Heritage Management Plan (“Management Plan”) is required for an activity (i.e. the use or
development of land) if the activity:
▪ is a high impact activity
▪

falls in whole or in part within an area of cultural heritage sensitivity.

The terms ‘high impact activity’ and ‘cultural heritage sensitivity’ are defined in the Regulations.
A Management Plan must also be prepared when an activity requires an Environmental Effects
Statement, or when directed by the Minister for Aboriginal Affairs.
High impact activities are categories of activity that are generally regarded as more likely to harm
Aboriginal cultural heritage. Most high impact activities provided for in the Regulations are subject to a
requirement that the activity results in significant ground disturbance. The term ‘significant ground
disturbance’ is defined in the Regulations.
Areas of cultural heritage sensitivity are landforms and land categories that are generally regarded as
more likely to contain Aboriginal cultural heritage. A registered Aboriginal cultural heritage place is also
an area of cultural heritage sensitivity.

If part of an area of cultural heritage sensitivity (other than a cave) has been subject to significant ground
disturbance that part is not an area of cultural heritage sensitivity.
If a Management Plan is required for an activity it must be approved before the sponsor can obtain any
necessary statutory authorisation for the activity and/or before the activity can start. For more information
about Cultural Heritage Management Plans see Aboriginal Victoria’s (AV) website:
http://www.dpc.vic.gov.au/index.php/aboriginal-affairs/aboriginal-cultural-heritage/cultural-heritagemanagement-plans.

Why should significant ground disturbance be assessed?
It is important to assess significant ground disturbance when considering whether a Management Plan is
required because:
▪

A Management Plan does not need to be prepared for a high impact activity if all the area of cultural
heritage sensitivity within the activity area has been subject to significant ground disturbance.

▪

Some types of activity will not be a high impact activity, meaning a Management Plan would not need
to be prepared, if the activity does not cause significant ground disturbance.

The Regulations specify the landforms and land categories that are areas of cultural heritage sensitivity.
Areas of cultural heritage sensitivity are displayed in a series of maps available on AV’s website. The
areas delineated on these maps however do not take account of the past history of land use and
development that may have caused significant ground disturbance in localised areas.

How is significant ground disturbance defined?
‘Significant ground disturbance’ is defined in r.4 of the Regulations as meaning disturbance of –
a) the topsoil or surface rock layer of the ground; or
b) a waterway –
by machinery in the course of grading, excavating, digging, dredging or deep ripping, but does not
include ploughing other than deep ripping.
The words ‘disturbance’, ‘topsoil’, ‘surface rock layer’, ‘machinery’, ‘grading’, ‘excavating’, ‘digging’,
‘dredging’, ‘ploughing’ (other than deep ripping) are not defined in the regulations and therefore have
their ordinary meanings.
The Victorian Civil and Administrative Tribunal (VCAT) has determined that the words “topsoil or surface
rock layer” include the former topsoil or former surface rock layer if that topsoil or surface rock layer is a
naturally occurring surface level that is readily ascertainable and does not include the current topsoil or
current surface rock layer if established by the mere filling of the land.
Ploughing (other than deep ripping) to any depth is not significant ground disturbance. Deep ripping is
defined in the regulations to mean ‘ploughing of soil using a ripper or subsoil cultivation tool to a depth of
60 centimetres or more’. None of the words used in this definition are defined, and therefore have their
ordinary meanings. VCAT has determined that a ripper or subsoil cultivation tool must be distinguished
from conventional ploughs or topsoil cultivation tools such as disc ploughs or rotary hoes which are not
sufficient to show significant ground disturbance.
Deep ripping will result in significant ground disturbance regardless of the degree of disturbance caused
to the topsoil or surface rock layer of the ground.
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Who needs to provide proof that land has been subject to
significant ground disturbance?
The burden of proving that an area has been subject to significant ground disturbance rests with the
applicant for a statutory authorisation for the activity (or the sponsor of the activity). The responsible
authority may assist by providing the applicant access to any relevant records it has about past land use
and development.

How can a sponsor determine whether significant ground
disturbance has occurred?
The responsible authority should require evidence of support for claims that there has been significant
ground disturbance of an area. The levels of inquiry outlined below provide some guidance about what
information should be required to satisfy a responsible authority (depending on the circumstances of
each case) that significant ground disturbance has occurred. The levels of inquiry are listed in order of
the level of detail that may be required. An assessment of whether significant ground disturbance has
occurred should be dealt with at the lowest possible level in order to avoid unnecessary delay or cost to
applicants.
Little weight should be given to mere assertions by applicants or land owners that an activity area has
been subject to significant ground disturbance.
Level 1 – Common knowledge
The fact that land has been subject to significant ground disturbance may be common knowledge. Very
little or no additional information should be required from the responsible authority.
For example, common knowledge about the redevelopment of a petrol station with extensive
underground storage tanks.
Level 2 – Publicly available records
If the existence of significant ground disturbance is not common knowledge, a responsible authority may
be able to provide assistance from its own records about prior development and use of land, or advise
the applicant about other publicly available records, including aerial photographs.
These documents may allow a reasonable inference to be made that the land has been subject to
significant ground disturbance.
In such event, no further inquiries or information would be needed by the responsible authority. The
particular records and facts relied upon should be noted by the responsible authority as a matter of
record.
For example, a former quarry site subsequently filled, but where the public records show the area of past
excavation.
Level 3 – Further information
If ‘common knowledge’ or ‘publicly available records’ do not provide sufficient information about the
occurrence of significant ground disturbance, the applicant may need to present further evidence either
voluntarily or following a formal request
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from the responsible authority. Further evidence could consist of land use history documents, old maps
or photographs of the land or statements by former landowners or occupiers. Statements should be
provided by statutory declaration or similar means.
For example, the construction of a former dam on a farm.
Level 4 – Expert advice or opinion
If these levels of inquiry do not provide sufficient evidence of significant ground disturbance (or as an
alternative to level 3), the applicant may submit or be asked to submit a professional report with expert
advice or opinion from a person with appropriate skills and experience.
Depending on the circumstances, this may involve a site inspection and/or a review of primary
documents. If there is sufficient uncertainty some preliminary sub-surface excavation or geotechnical
investigation may be warranted.
An expert report should comply with VCAT’s practice note on expert evidence.
The responsible authority must be reasonably satisfied that the standard of proof presented by the
applicant shows that all of the land in question has been subject to significant ground disturbance.
A level 1 or 2 inquiry will commonly provide sufficient information as to whether or not the activity area
has been subject to significant ground disturbance, and a level 3 or 4 inquiry should not be required as a
matter of course.
There will be cases when the responsible authority is simply not persuaded or where there remains
genuine doubt about significance ground disturbance regardless of the level of inquiry. In these
circumstances the default position is that a Management Plan is required. This is in line with the purpose
of the Act and Regulations to provide for the protection of Aboriginal cultural heritage in Victoria.

Who can provide expert advice about significant ground
disturbance?
A person needs to have expertise to decide, based upon an inspection of the land or interpreting primary
documents, whether the land has been subject to significant ground disturbance.
A cultural heritage advisor may not necessarily have this expertise. Under section 189 of the Act, an
advisor must have a qualification directly relevant to the management of Aboriginal cultural heritage such
as ‘anthropology, archaeology or history’ or have extensive experience or knowledge in relation to the
management of heritage. An advisor appropriately qualified in archaeology may be able to assist where
excavation is required to determine significant ground disturbance.
Other experts such as a land surveyor, geomorphologist or civil engineer could also have the necessary
expertise (depending on the circumstances). For example, a civil engineer should have the qualifications
and experience to determine the extent of previous engineering works along a watercourse or road, and
therefore the extent of significant ground disturbance.

What is the role of the responsible authority?
The responsible authority determines whether a Management Plan is required for an activity. It may
require the applicant to provide information to satisfy it that an area has been subject to significant
ground disturbance.
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Evaluating information relating to the occurrence of significant ground disturbance may be critical in
deciding whether a Management Plan is required and therefore whether a statutory authorisation can be
granted. This question should be resolved at an early stage in planning a proposed development.
Applicants for statutory authorisations and the responsible authority should therefore seek to agree at an
early stage about whether a Management Plan is required. In the event of a dispute this can be brought
without delay to VCAT for resolution. The responsible authority should take care to document the steps
taken in each case.

What if Aboriginal cultural heritage is discovered in an area
determined to have been subject to significant ground
disturbance?
It is possible that there are Aboriginal cultural heritage places, objects or human remains within areas
determined to no longer be areas of cultural heritage sensitivity due to significant ground disturbance. It
is also possible that Aboriginal cultural heritage could be harmed by activities which do not amount to
high impact activities.
These Aboriginal places are still protected under the Act. In particular, it is an offence under sections 27
and 28 of the Act to harm Aboriginal cultural heritage unless acting in accordance with a Cultural
Heritage Permit or approved Cultural Heritage Management Plan (regardless of whether a Management
Plan was required).
* This Practice Note is based on VCAT’s determination about significant ground disturbance. For further details see VCAT,
Reference No. P1020/2008 – Mainstay Australia vs Mornington Peninsula SC and Reference No. P1204/2010 – Colquhouns
& Ors vs Yarra SC.
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Appendix 3: Bore Hole Data
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